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The Philippines 
Inalienable 
By Congress 

Widespread interest has been awak- 
ened by Judge D. R. Williams's article 
in the November number of the "Virginia 
Law Review" in which he marshals the 
legal arguments which lead him to 
believe that Congress is without power 
or authority to alienate the Philippines. 

In view of this fact it seems worth 
while to summarize his conclusions. 

According to Judge Williams: 

I. Absolute sovereignty over the 
Philippine Islands now rests in the 
people of the United States. 

II. While the Federal Government 
had and exercised the authority to act 
as the agent /and representative of the 
American people in acquiring sover- 
eignty over these islands, and in holding 
and administering the Philippine terri- 
tory for the use and benefit of the 
American and Philippine peoples, never- 
theless — 

III. Neither Congress, nor any other 
governmental agency, has the authority 
to alienate this sovereignty, no such 
power having been delegated to it, or 
conferred upon it by the Constitution. 

IV. Every power and all authority 
possessed by Congress are derived from 
the American people as expressed by 
them in the Constitution, and if the 
Constitution — which defines and limits 
the sovereign rights surrendered or 
entrusted by the people to the govern- 
ment created by them — neither directly 
nor by reasonable implication confers 

Sower or authority to do any particular 
king, then the government does not 
have the authority to do that thing, 
whatever it may be. 

V. Not only does the Constitution fail 
to confer any power upon Congress, 

(Continued on page $, column 1) 



The Record of Twenty-five Years 

In the October number of the Journal issued in the Philippine Islands 
by the American Chamber of Commerce of that territory, the following 
comparison is made of the values of leading Philippine imports from the 
United States in 1924 and in 1899 respectively: 



Item 

Iron and Steel $10,079,321 

Cotton Manufactures 

Leather 

Wheat Flour 

Machinery 

Fish and Fish Products 

Silk and Silk Manufactures 

Drugs and Pharmaceutical Products 

Canned Fruits 

Canned Vegetables 

Fresh Vegetables 

Paper and Paper Manufactures 

Books 

All Other Items 



Totals $60,398,603 



Value in 


Value lu 


1024 


1890 


$10,079,321 


$ 30,281 


11,512,266 


22,846 


1,132,182 


5,171 


3,373,311 


66,771 


(3,624,527) 


(17,559) 


1,786,863 


3,266 


953,995 


361 


1,763,412 


23,344 


103,321 




188,990 




64,980 




2,211,041 


50,033 


1,047,422 


165,598 


26,181,499 


985,415 


$60,398,603 


$1,353,086 



"It is seen that the total of 
Philippine imports from the United 
States in 1924 was not far from 
fifty times the value of imports 
from the United States in 1899. 
The United States sold the Philip- 
pines 7 per cent of their imports 
in 1899, and 56 per cent in 1924; 
the United States bought 26 per 
cent of Philippine exports in 1899, 
and 72 per cent in 1924, her 
dependence upon tropical raw and 
semi-manufactured products having 
meantime materially increased. 

"The value of Philippine exports 
in 1899 was $14,846,577, and the 
value of the portion sold to the 



United States was $3,935,255. The 
subsequent greatly increased trade 
is. due wholly to the fact that Amer- 
ican sovereignty was established by 
the Treaty of Paris which ceded 
the Philippines to the United 
States. Retention and extension 
of that trade depends wholly upon 
retention of American sovereignty. 
When politicians lock horns over 
the question of the future relation 
of the Philippines to the United 
States, it Is obvious that both peo- 
ples, Filipinos and Americans alike, 
should insist that continuation of 
American sovereignty be the sine 
qua non of their deliberations." 



PHILIPPINE PROGRESS 



The Philippines Inalienable 
By Congress 

{Continued from page 1, column X) 

either express or implied, to alienate 
sovereignty over any territory of the 
United States, hut, as a matter of fact, 
this was in no sense an oversight, for 

VI. A proposition looking toward the 
conferring of such a power upon Congress 
was expressly rejected by the framers 
of the Constitution; the Constitutional 
Convention was precluded by previous 
commitments from granting such a 
power as to Territories then belonging 
to the United States, and subsequent 
declarations of leading members of the 
Convention indicate their conviction 
that no such power was granted or con- 
templated, either as to existing Terri- 
tories, or as to those which might there- 
after be acquired. 

VII. The only power vested in Con- 
gress as respects territory of the United 
States is to make needful rules and 
regulations for disposing of the public 
domain — over which the sovereignty of 
the United States continues no matter 
how Congress disposes of it — and to 
govern such territory, i. e., to legislate 
therefor, so long as it occupies a Terri- 
torial status. 

VIII. This power in Congress to legis- 
late for Territories results from "the 
inability of the States to act in the 
premises, ,, and is limited '-'to the pur- 
poses and objects of the power itself," 
and subject to such restrictions as "are 
expressed in the Constitution, or are 
necessarily implied by its terms." 

IX. The alienation of sovereignty is 
not even remotely included within the 
power "to legislate," indeed, it is dia- 
metrically opposed thereto. 

X. Authority in Congress to transfer 
ownership in territory, i. e., the public 
domain or other property of the United 
States, does not affect or include 
sovereignty over the territory itself. On 
the contrary, the sovereignty of the 
United States would continue to apply, 
despite any action whatever on the part 
of Congress, and even though the terri- 
tory was uninhabited. 

XI. The Treaty of Paris, providing 
that the civil rights and the political 
status of the native inhabitants of the 
Philippines should be determined by 
Congress, is merely declarative of a 
power already vested in that body, and 
confers on Congress no sovereign rights 
whatever over the territory so inhabited. 

XII. Treaty provisions cannot, in any 
instance, override constitutional limita- 
tions, nor does the fact that Congress, 



as a legislative body, is empowered to 
prescribe what "political rights" the 
inhabitants of a Territory shall bear to 
the sovereign power, authorize it to 
usurp new and altogether unrelated 
functions never conferred upon it by its 
principal. 

XIII. The Philippine archipelago is 
today, by Congressional Act, an organ- 
ized Territory of the United States, pro- 
vided with complete Legislative, Execu- 
tive, and Judicial Departments and 
constitutes, as truly as any other of our 
existing Territories, "a political subdi- 
vision of the outlying dominion of the 
United States." 

XIV. Alienation of the Philippines by 
Congress would operate "to the preju- 
dice" of the United States and its peo- 
ple — the lawful owners — and would be 
in violation of the express prohibition 
contained in Sec. 3, Art IV of the Con- 
stitution, relating to territorial posses- 
sions. 



An Independence 
Plebiscite 

In urging a national plebiscite on 
independence in the Philippine Islands, 
which the Legislature will be asked to 
provide for before adjournment on 
November 9, Manuel Quezon says that 
he "is sure the Filipino people will vote 
unanimously for independence." A di- 
rect national expression would, he de- 
clares, "have a strong and decisive in- 
fluence on American public opinion." 
A legislative caucus at Manila has ap- 
proved of the plan, and a bill has been 
drawn for a plebiscite, the date to be 
fixed by the Governor General in three 
months from enactment. It happens 
that General Wood is absent in the 
"south." The Legislature, which takes 
its orders from the triumvirate, Quezon, 
Osmena and Roxas, and has frequently 
defied the Governor General, can prob- 
ably be persuaded to pass this bill at 
once. It would have to be submitted to 
the Governor General. By a two-thirds 
vote it could be passed over his veto. 
His recourse, if he still disapproved, 
would be to refer the bill to the Presi- 
dent of the United States, with whom 
the final decision would rest. The pro- 
posal of a plebiscite is a political move 
to counteract sentiment in the United 
States opposed to immediate indepen- 
dence. The clearest expression of it 
occurred in a letter of President Cool- 
idge addressed to Speaker Roxas: 

The American Government is con- 
vinced that it has the overwhelming 



support of the American nation in 
its conviction that present inde- 
pendence would be a misfortune 
and might easily become a disaster 
to the Filipino people. Upon that 
conviction the policy of this Gov- 
ernment is based. 

When the independence mission re- 
turned to Manila after sounding Presi- 
dent Coolidge and buttonholing the 
platform-makers at the national conven- 
tions, it was with a consciousness that 
nothing had been accomplished to in- 
crease the Quezon-Osmena-Roxas pres- 
tige. The mission's welcome home was 
not enthusiastic. Something had to be 
done to restore waning political influ- 
ence. Promises of cooperation with the 
Governor General were made as a peace 
offering but he could not h ve been de- 
ceived. What he will think of the 
plebiscite scheme upon his return to 
Manila may soon be known. Included 
in it is a questionnaire which the voters 
are expected to answer: do they want 
independence, home rule, a territorial 
form of government, or Statehood? It 
may be supposed that they will want 
what they are told to want. D. R. Wil- 
liams, whose book "The United States 
and the Philippines" is an honest treat- 
ment of the problem involved, may be 
quoted: 

As to the vast bulk of the popula- 
tion there is no informed public 
opinion and no intelligent senti- 
ment on the subject [indepen- 
dence]. The masses repeat what 
they are told and believe as they 
are instructed. * * * The mere 
"asking" for independence signi- 
fies nothing unless the petitioners 
appreciate what its granting would 
involve. 

Mr. Williams, who spent twenty years 
in the Islands, says that "there are, ac- 
cording to reliable estimates, less than 
10,000 Filipinos in the Islands who can 
be classed as really influential in busi- 
ness or politics." This in a population 
that must now be 12,000,000. Condi- 
tions have changed little since Mr. Taft, 
as Secretary of War, declared in an ofll- 
cial report that "our trust is not dis- 
charged until the masses are given edu- 
cation sufficient to know their civil 
rights and maintain them against a more 
powerful class and safely to exercise the 
political franchise." The Filipinos are 
not ready for the plebiscite proposed. 
Comparatively few of them could under- 
stand the distinction between absolute 
independence and self-government under 
the guidance and protection of the 
United States. 

—Editorial, New York Times, 
November 6, 1925* 



